
Cross-border biomedical research: What 
are the new challenges arising from the 
forthcoming data protection legislation? 

Healthcare providers 
perspective

NHS experience 



National Working Group, chaired by NHS England 
preparing guidance which will go out across the NHS 
system



Health Research Authority chairs a sub-group on health 
and social care research



Legal basis 
- Public interest 

- Legitimate interest – private hospitals?

- Consent 

- Need to account for this and publish it 

as part of transparency requirements 

- Need to conform to other legal and 

ethical  requirements, such as those 

associated with the common law duty 

of confidentiality. 

- In such cases, research participants 

may be asked to consent should be 

informed of the specific legal basis 

used for processing under data 

protection law.



Safeguards in UK’s draft Data Protection Bill
• Clause 18 Safeguards

Clause 18 of the Data Protection Bill makes clear that the 

requirement for appropriate safeguards for the rights and 

freedoms for the data subject established by GDPR cannot be 

satisfied if the processing is:

carried out for the purpose of measures or decisions with 

respect to a particular data subject; or

likely to cause substantial damage or substantial distress to 

an individual 

• Technical and Organisation Measures

• Conditions where a special category of data



Transparency

National Survey of Health and Development 



Data subject rights 
- Access 

- Rectification 

- Erasure – health purposes 

exempt, but render impossible or 

seriously impair – removal of 

‘disproportionate effort’.

- Data portability (MRI research ?) 



Post Brexit agreement on sharing 

biomedical data? 
UK is seeking adequacy or something equivalent to ensure 

data can continue to flow for vital medical research purposes. 


